Progressive Discipline System

Documentation and file-building are necessary parts of every manager’s job, and absolutely essential in cases of discipline and/or termination.  The majority of terminations you will encounter will be based upon an accumulation of incidents that occur over a period of time.  It is not enough that you, as a manager, know that the employee’s performance has been consistently unsatisfactory: You must be able to prove it!  This can be accomplished within a system of progressive discipline that involves documentation and file-building as events occur.
The Progressive Discipline System can be broken down into stages, with each successive stage calling for more serious disciplinary measures.  However, the progression is not always a chain of separate distinct steps.  There will almost always be some overlap and variation in individual cases.  It is at this point that your skills as a manager come into play.  The process has typically been segmented into the following pattern:

Stage 1:

Verbal Warning

Stage 2:

Written Warning

Stage 3:

Final Written Warning

Stage 4:

Termination

Since it is impossible to address every possible situation of misconduct or poor performance, you, as manager, must use good judgment in the administration of discipline at all times.

Consistency is one of the most important areas to consider when determining what level of discipline to use.  Once you have determined a level of discipline for an infraction or for poor performance, this level of discipline will be the standard for the same or similar misconduct or performance incident for all other employees.  Random and inconsistent application of discipline will result in poor employee morale and possibly charges of discrimination; be sure you apply the same standards to everybody.

Of course, there are exceptions to the Progressive Discipline System—generally single, isolated incidents of serious misconduct or extreme poor performance that result in immediate termination.  These situations are rare, and always of a critical nature.

Take some time to review the kind of information or documentation (evidence) you will need to assemble as you try to help the employee address the deficiency.  It will be critical should you have to explain your actions in an arbitration or administrative hearing.

Types of Evidence Useful in File-Building
It is important that you understand the types of evidence that can be used in arbitration and administrative hearings, so that you can better carry out your management duties.  You will have good usable evidence if there are any disciplinary proceedings. Common types of evidence:

Business Records
If a record is regularly kept by an employer in the conduct of business, the document becomes an official record, and is admissible in a hearing for the purpose of proving facts set forth.  Time cards, payroll reports, personnel actions, and other uniformly kept documents represent important evidence.

Complaints
Complaints from citizens or customers can be very useful in file-building.  As a general rule, make sure complaints are hand-written, signed, and dated.  The employee should receive a copy and be asked to provide a response by an established date (usually within five to ten days).  Attach the employee's response to the complaint.

Recorded Testimony
Tape-recorded interviews with the employee or witnesses is another method of gathering information and evidence.  Do not record an interview if there is adamant objection from any party.  In many states, you must have the individual’s permission to record conversations.  Identify each person speaking during the interview.  A typed verbatim transcript should be prepared and signed by the person interviewed.

Witness Statements
Witnesses should be encouraged to write down the specific facts according to their best recollection as soon as possible following an event.  Make sure that the statement tells the whole story by providing sufficient detail.  If a witness has trouble communicating the event in writing, the statement can be dictated to a stenographer and signed and dated by the witness.  It is sometimes necessary to document the statement of a witness as told to management in order to set forth the facts as reported by the witness.  The objective is to have a written record of important events.

Photographs
Photographs can be used to document a variety of situations.  Have the photographer sign and date the back of each picture, and place the pictures in a labeled envelope (marked for date, time, place, and employee) and then file them.

Examples of Work
Any samples of poor work must be preserved and tagged or marked by the manager to show the date, time, and employee that the sample pertains to.

Communications
Retain all bulletins, posted notices, employee handbooks, etc. used to communicate rules, regulations, and directives to employees.  Management might have to prove that the rule, regulation, or directive was communicated to the employee in a timely manner.

Verbal Warning - Stage 1
The first stage of a Progressive Discipline System is the Verbal Warning.  It is your duty as manager to communicate with an employee at the first sign of misconduct or a problem with job performance.  It is at this point that a verbal warning can be used in an effort to eliminate possible misunderstandings, to explain proper conduct, and to communicate your expectations.

Step 1

Minor misconduct or job performance problems can occur at any time during the working day.  Do not discuss misconduct or job performance problems with the employee in the presence of customers or other employees.  This might mean that you will have to wait until you can schedule a private meeting.  If you need to, write down the details of the observed misconduct or poor performance for your use during the Verbal Warning.  Since this is a verbal warning, you do not need to prepare any formal written documentation prior to your discussion with the employee.

Step 2

Meet privately with the employee to discuss any misconduct or job performance problems as soon as possible.  Address the issue clearly, making sure that the employee understands the issue as you have explained it.  If possible, reference or show the employee a written copy of the rule or policy that has been violated or that explains why the performance is unacceptable.  Give the employee an opportunity to discuss the problem, answer any questions, and clarify any confusion.

Step 3

Once the Verbal Warning is completed, excuse the employee and document the visit. Record the date, the name of the employee, the area discussed, the expectations communicated, and what was said during the discussion.  Prepare the Verbal Warning documentation sheet as soon as possible after the session, so the information will be accurate.  Sign and date the Verbal Warning notes and place them in the employee’s file. The employee does not need to sign the notes.

Employee Verbal Warning Notice
	 Employee’s Name:
	
	

	 Supervisor’s Name:
	
	

	 Location/Department:
	
	Date of Warning:
	
	

	
	


	 Incident
	
	

	 Date of Incident:
	
	Incident Location:
	
	

	 Time of Incident:
	
	

	 Parties Involved:
	
	

	 Summary of Incident:
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	(Please use and attach additional pages, if necessary.)

	 Witness:
	
	Evidence on File:
	
	

	
	


	 Action Taken
	
	

	 Expectations Communicated:
	
	

	
	
	
	

	
	
	
	

	 Timelines Established:
	
	

	
	
	

	 Notes:
	
	

	
	
	
	

	
	
	
	

	
	
	Date:
	
	

	
	Manager’s signature
	
	
	

	(File in Employee’s Personnel File)

	


Written Warning - Stage 2
Stage Two of the Progressive Discipline System is the Written Warning.  A written warning is used to put an employee clearly on notice that the conduct or performance in question is unacceptable.  It is also used to document the specific misconduct or job-performance problem. By this time, the employee has already been given verbal notice of any problem areas (with the exception of serious misconduct, or major acts of poor performance) and guidelines for improvement.

An effective manager does not write up every minor infraction or mistake.  Therefore, the decision to prepare a written warning is somewhat subjective.  As a general rule of thumb, serious misconduct or major acts of poor performance, continuous or persistent infractions, or poor performance should be documented with a Written Warning.

Step 1

Because written warnings form such an important part of any appeal of disciplinary action, especially termination, the Written Warning might be closely scrutinized by an employee’s legal counsel.  Be sure to include all the necessary information: who the Written Warning is directed to, who prepared it, the date prepared, and the subject.  Dates and time are often critical factors in disciplinary cases.  Also note when the incident happened, where it happened, and exactly what happened. If possible, schedule a date for the next meeting, or prepare a timeline for the next step in the disciplinary process.  Please review the Guidelines for Preparing Effective Written Warnings before you begin.

Step 2

After you have prepared the Written Warning, meet privately with the employee to discuss the warning.  Be sure you give the employee full notice of the problem, citing the rule or policy that has been violated whenever possible (it is a good idea to attach a copy of the rule or policy).  Give the employee clear direction as to the proper conduct or level of performance that will be required in the future.  Make sure all communication with the employee is clear and leaves no room for misinterpretation.  Avoid permissive terms such as “ask,” “request,” or “hope.”  Use directive terms such as “must” or “will” instead. Document the consequences of failure to meet the guidelines outlined in the Written Warning. Have the employee sign and date all documents to establish a record.  If the employee refuses to sign, write “employee refused to sign” and then date and initial the comment.

Step 3

A short time after your meeting with the employee, write a formal summary of the important points of the meeting.  The Summary should record the date it was prepared, who prepared it, the name of the employee, the date, time, and place of the meeting, a clear description of the problem, the conduct or performance standards required, a date for the next meeting or a timeline for the next step in the disciplinary process, and any employee comments (including answers to questions, admissions of wrongdoing, and commitments regarding future performance).  This Summary is a critical document that must be included in the employee’s personnel file.

Third-Party Complaints
Ordinarily, a Written Warning is prepared by you or another supervisor, but a third party can file a written complaint against an employee.  In such cases, it is your duty to investigate the complaint. If the complaint has merit, the appropriate disciplinary action should be taken.  Be careful when deciding to place public or third-party complaints in an employee’s file: false or misleading information must not be entered into the employee’s file. Examples of what not to include:

· Complaints without merit should not be placed in the employee’s file.

· Anonymous complaints should not be placed in the employee’s file, since it would be unfair to damage the employee’s record by entering the claim of an unknown accuser. However, the information received from an anonymous complaint can alert you to a potential problem area that you can watch closely. If the allegations are serious, you can make an independent investigation to determine the truth of the matter through other sources.

· Complaints that are not confidential and that appear legitimate should be discussed with the complainant, and a reasonable investigation should be conducted to get an accurate picture of what occurred. If the investigation shows the complaint to have merit, notify the accused employee and provide an opportunity to respond. If the employee’s story is significantly different from the complaint version, consider calling both parties to the office to resolve the issue. Following the investigation, the written complaint should be placed in the employee’s file if you are certain that the document accurately and fairly depicts what occurred.
Guidelines for Preparing

Effective Written Warnings
A. Provide clear, direct, and relevant communication from the manager.

1. The employee must know specifically what is wrong, what must be done about it, and what will happen if the employee fails to follow your guidelines.

2. There must be no room for the employee to apply his or her own interpretation to any disciplinary communication (verbal or written) from management.

3. Focus on the facts, and be direct in communicating. Do not engage in a personal attack.

4. Conclude with an offer to help the employee improve job conduct.

B. Use specific factual detail, instead of general statements.

1. Always record specific details, such as times, dates, names, places, and events.

2. Always document using specifics. For example, if you say “Jane Doe has repeatedly failed to sign out before leaving,” you would be using a general statement. Instead, state critical details to support your general statement, such as “During the month of March, Jane Doe failed to sign out before leaving work a total of four times: March 3, 7, 15, and 19.”

C. Do not state conclusions without first establishing a factual foundation.

1. Do not draw conclusions without supporting them with specific facts. For example, if you say “John Smith was caught sleeping on duty,” you would be stating a conclusion. Instead, state the facts in support of your conclusion, such as “When I entered the stock room, I observed John Smith sitting at the desk. His chair was reclined and his feet were resting on the desktop. His eyes were closed. He did not acknowledge my presence for a full two minutes. He did not respond until his name was repeated three times.”

Written Warning Notice
	
	Employee’s Name:
	
	

	
	Supervisor’s Name:
	
	

	
	Location/Department:
	
	Incident Location:
	
	

	
	
	
	
	
	


	
	Incident Details
	
	

	
	Date of Incident:
	
	Incident Location:
	
	

	
	Time of Incident:
	
	

	
	Parties Involved:
	
	

	
	
	
	
	
	


	
	Summary of Incident:
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	


(Please use and attach additional pages, if necessary.)

	
	Witness:
	
	Evidence on File:
	
	

	
	
	

	


	
	Action Taken
	
	
	

	
	Management Guidelines:
	
	

	
	
	

	
	
	

	
	Timelines Established:
	
	

	
	
	

	
	
	

	
	Consequences of Failure to Meet Guidelines:
	
	

	
	
	

	
	
	

	
	Employee Comments:
	
	

	
	
	

	
	
	

	


(Please use and attach additional pages, if necessary.)

	
	
	Date:
	

	
	Manager’s signature
	
	


I have read and understand this written warning, as explained.

	
	
	Date:
	

	
	Employee’s signature
	
	


· Employee should receive one copy of this completed form. The original should be placed in his or her Personnel File.

Final Written Warning - Stage 3

The third stage in the Progressive Discipline System is the Final Written Warning. This is a document that pulls together into a single source an employee’s history of unacceptable conduct or performance to show the “big picture.”  It is used to clearly communicate to the employee (and to document for your records) that the employee was aware of a problem, was told what to do, and was given a fair opportunity to correct the problem over a reasonable period of time prior to termination.  The Final Written Warning is not intended for use in cases of serious misconduct or extreme poor performance that result in immediate termination.

Step 1
Prepare the Final Written Warning notice, beginning with a general statement of the reason for the notice.  List all of the past disciplinary actions that resulted in documentation in chronological order, taking care to be specific and factual.  This will show a complete history of the employee’s discipline record in one document.

Next, address specifically what the employee must do to meet expectations and standards.  Provide a simple, complete, and detailed list of things necessary.  Also, tell the employee what things management is willing to do to help.  If the employee does participate in some program of assistance, document the employee’s attitude and progress.  Develop a timeline or time span during which the employee is expected to meet the standards described.  This is usually a thirty-, sixty-, or ninety-day period.

Finally, inform the employee of the ultimate consequences of failure to meet the expectations or standards.  At this point, it should be made clear that termination will be the result of failure to meet the standards or expectations addressed.  This is the employee’s Final Warning of the severity of the situation.
Step 2
After you have prepared the Final Written Warning notice, meet privately with the employee to discuss the Notice.  Make sure all communication with the employee is clear and leaves no room for misinterpretation.  Provide the employee with an opportunity to document any comments or responses to the Notice in the space provided on the form.  Have the employee sign and date all documents. If the employee refuses to sign, write “employee refused to sign” and then date and initial the comment.  A copy of the Notice goes in the employee’s Personnel File.

Final Written Warning Notice
	
	Employee’s Name:
	
	Supervisor’s Name:
	
	

	
	Location/Department:
	
	Date of Notice:
	
	

	
	
	
	
	
	


	
	The purpose of this Final Written Warning is to bring to your attention the following:
	

	
	
	

	
	
	

	
	
	

	
	
	
	
	
	


	
	History
	

	
	You have received a number of written warnings concerning areas of misconduct and/or job performance. The following summarizes your disciplinary file, to date:
	

	
	1.
	
	

	
	
	
	

	
	
	
	

	
	2.
	
	

	
	
	
	

	
	
	
	

	
	3.
	
	

	
	
	
	

	
	
	
	

	
	4.
	
	

	
	
	
	

	
	
	
	

	
	5.
	
	

	
	
	
	

	
	
	
	

	
	6.
	
	

	
	
	
	

	
	
	
	

	
	
	
	
	
	


(Please use additional pages, if necessary.)

	
	Guidelines
	

	
	In order to meet the expectations of this company, you must take the following steps immediately to correct the deficiencies outlined in this Notice:
	

	
	1.
	
	

	
	
	
	

	
	
	
	

	
	2.
	
	

	
	
	
	

	
	
	
	

	
	3.
	
	

	
	
	
	

	
	
	
	

	
	4.
	
	

	
	
	
	

	
	
	
	

	
	5.
	
	

	
	
	
	

	
	
	
	

	
	6.
	
	

	
	
	
	

	
	
	
	

	
	
	
	
	
	


(Please use additional pages, if necessary.)

The purpose of this Final Written Warning is to call to your attention repeated episodes of misconduct or job-performance issues (or any combination thereof). Failure to correct the deficiencies addressed in this Notice will result in dismissal from your current position, or Termination of Employment with this company.

All information contained in this Notice is, to the best of my knowledge, true and accurate.
	
	
	Date:
	

	
	Manager’s signature
	
	


I have read and understand this Final Written Warning, as explained.

	
	
	Date:
	

	
	Employee’s signature
	
	


(File in Employee’s Personnel File)

Termination - Stage 4
The final stage in a Progressive Discipline System is Termination.  In some situations, this is a demotion from the position. In others, it is termination of employment with the company.

Step 1
Before recommending termination or demotion, thoroughly review the employee's Personnel File.  Has all critical information been documented in specific terms, and placed into the file?  Has the employee been clearly informed of required standards of behavior and performance?  Was the employee given adequate assistance and direction by manage​ment?  Has the employee had reasonable time and a fair opportunity to improve?  Is the under-performance or misconduct sufficiently persistent and serious to warrant the pro​posed disciplinary action to date?  Has the employee been given fair warning of the consequences of continued under-performance or misconduct?  If the answer to these questions is yes, your job of developing a proper disciplinary file has been successful.  The employee's personnel file will tell the whole story, from beginning to end.

Step 2
Prepare the written Termination Report, being sure to complete all areas on the form completely and accurately.  Include the date and time of the Termination, a summary of the reason for the Termination, a description of any company property that needs to be returned, and any other information relevant to the Termination process. (For example, you terminate an employee for reporting to work under the influence of alcohol.  The employee, in your managerial opinion, should not operate a motor vehicle.  You notify the local authori​ties of the situation and give them the employee's license plate number.  This information should be noted on the Termination Notice.) Sign and date the notice.

In most situations, the termination will be the final stage in a progressive system of discipline, and will not be a surprise to the employee.  In cases of severe misconduct or extreme poor performance, the Progressive Discipline System will not be used because the situation warranted immediate severance from the company.  This situation should be noted on the Termination Notice, clearly defining why the Progressive Discipline System was not used, and explaining the specific details of the serious misconduct or extreme poor performance, and why, in management's judgment, this situation was serious enough to merit immediate Termination.

Step 3
After you have prepared the written Termination Notice, meet privately with the employee to discuss the details of the Termination.  Discuss the decision to terminate, and make sure that the employee clearly understands the reasoning behind the decision.  Direct the em​ployee to the proper departments for all exit processing, addressing issues such as final paychecks, insurance, return of company property, exit interviews, and any other company policy areas.  Provide the employee with an opportunity to include any comments in the space provided on the Termination Notice.  Have the employee sign and date the Termination Notice. If the employee refuses to sign, write “employee refused to sign.” Date and initial the comment.  Place a copy of the Termination Notice in the employee's Personnel File.

Termination Report
	
	Employee’s Name:
	
	Date of Termination:
	
	

	
	Location/Department:
	
	Time of Termination:
	
	

	Employee-Terminated Employment
	Company-Terminated Employment

	
	With notice
	(
	Progressive discipline
	(

	
	Without notice
	(
	Serious misconduct
	(

	
	Failure to show
	(
	Performance issue
	(

	
	Walked off job
	(
	Layoff/downsize
	(

	
	Reason for Termination:
	
	

	
	
	

	
	
	

	
	
	

	
	(Please use and attach additional pages, if necessary.)
	

	
	Termination procedure checklist: Items 1, 2, and 3 are mandatory in all terminations; items 4, 5, and 6 will be determined by the situation (please indicate N/A if not applicable):
	

	
	1.
	Discussion of Termination Notice
	
	4.
	Explanation of job insurance
	
	

	
	2.
	Arrangements for final paycheck
	
	5.
	Discussion with Payroll Dept.
	
	

	
	3.
	Return of company property
	
	6.
	Arrangements for Exit Interview
	
	

	
	Employee’s Comments:
	
	

	
	
	

	
	
	

	
	
	

	
	
	
	
	
	


I have reviewed and explained all items as outlined in this Termination Report and company policy.

	
	
	Date:
	

	
	Manager’s signature
	
	


I understand that my signature acknowledges that I have received a copy of this Notice, and that I understand its contents.

	
	
	Date:
	

	
	Employee’s signature
	
	


(File in Employee’s Personnel File)

Progressive Discipline System
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